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CRIMINAL REFORM AS AN INDUSTRY 

Moving Pictures in Italy. — The Italian government in ministerial cir- 
culars (Mar. 15, 1907, Mar. 31, 1908, Aug. 25. 1910), had already recognized 
the bearing of moving picture theaters upon public morals and public order. 
In Italy as in America, the "movies" tended to glorify the most brutal in- 
stincts and perversions of moral sense, or at least to represent such things as 
tolerable and innocuous. By easy inference such spectacles tend to cast odium 
upon law and order, and upon the public authorities. Hence the government 
has issued a new and more explicit circular (Feb. 20, 1913), calling for more 
careful inspection and censoring of "movies." No cinematographic spectacle 
is to be permitted without having first been performed before the proper li- 
censing authorities. Having once been authorized it must produce its license 
every time it is put on in a new place. Licenses are absolutely prohibited to 
the following : (a) spectacles contrary to good habits and public decency ; (b) 
spectacles contrary to national dignity, honor or repute, or contrary to public 
order, or which might disturb good international relations; (c) spectacles 
reproducing striking crimes or acts or facts which might serve as a school of 
crime to impressionable persons; (d) spectacles offensive to the dignity, or 
prestige of the public authorities and of the agents or functionaries of the 
police service; (e) scenes of cruelty, concerning either men or animals, or 
acts or facts which might induce disgust, e. g., surgical operations. (Rivista 
Penale, June, 1913.) 

A. J. Todd, University of Illinois. 

PENOLOGY. 

Criminal Reform as an Industry. — "Massachusetts has an extraordinary 
opportunity, as it seems to me, to be both the pioneer and the instructor of 
the whole country in developing and applying a new and better treatment of 
persons convicted of crime. It already possesses a greater number and a 
greater variety of public institutions than any other state in the country, per- 
haps than any foreign country. It has in a scattered and unco-ordinated form 
practically every agency that is required for the adequate study and manage- 
ment of its anti-social members. Some changes and improvements are, of 
course, needed, but mainly through the proper rearrangement of its existing 
agencies it can set and maintain the standards of a new and more practical 
and more humane penology. 

"Chairman Randall of the Board of Prison Commissioners made this 
statement in preface to an explanation of what the board wishes to accom- 
plish through the group of nineteen bills affecting prison control and criminal 
procedure, which it has filed with the legislature. His own ideals of what the 
new penology should be and how it should accomplish its purposes were set 
forth in an interview in the Transcript last summer. It should be a matter of 
satisfaction to the public that Chairman Rnadall's study of our penal appliances 
during the months since then has convinced him, as one of the country's fore- 
most penologists, that Massachusetts does not need to build a new house, but 
to rearrange in better fashion the furnishings and administration of what she 
already has. 

"This point is of no small consequence. If the reform of our treatment 
of criminals on modern and progressive lines required a huge expenditure of 
new capital for plant, conservatism and timidity might easily be hidden behind 
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CRIMINAL REFORM AS AN INDUSTRY 

the aspect of financial prudence. But as the facts stand, the legislature and 
the public can consider the changes proposed by the prison commissioners 
solely on the merits these proposals have as a better way of dealing with the 
nearly seven thousand persons who are now confined in jails and prisons for 
offenses against the criminal statutes. * * * 

" 'I desire to see the substance of these bills enacted into law,' said Mr. 
Randall, in an interview given to the Transcript, 'but I want to see them 
passed because the members of the legislature have become convinced that 
they are just and expedient. I believe that the changes we propose are desir- 
able, and in the interest of the public as much as of the body of convicts. But 
our new plans, and our proposed administration of them cannot be wholly suc- 
cessful or beneficial unless they have the support of the judgment of the mem- 
bers of the legislature and of public opinion. I hope that a full and frank 
discussion and explanation of the whole matter will bring this support to the 
board's plans.' 

"State ownership and administration of all prisons and jails within the 
commonwealth is the first and most sweeping change proposed by the board. 
This change is absolutely essential to the proper use of the public 'plant' for 
the detention and treatment of convicts. At present each county prison, or 
house of correction, holds a mixture of all sorts of convicts — the practically 
normal but misguided or impulsive offender, the naturally vicious, the feeble- 
minded, the habitual alcoholic, every variety and almost every age are lumped 
together. Naturally, it is next to impossible to give the different groups in one 
large prison the treatment that is most appropriate to each group, and to 
each individual. The new penology aims to deal with" the convict as an indi- 
divual, and this is impossible until there is a chance to subdivide and dis- 
tribute the prison population in different institutions, each of which shall have 
its special type of corrective work to do. 

"There are prisons enough in the state to allow of all desirable separation 
and special handling of the various types of convicts. The necessary step 
towards accomplishing this modern individual treatment is to put all the insti- 
tutions under one management. Then the class of feebleminded can be 
grouped by themselves and receive the treatment that is appropriate to their 
condition. The inebriates can be put in another group or two. Those, and 
their number is large, who are suffering from certain dangerous diseases, can 
be put into still another group in an institution which can be devoted to deal- 
ing most effectively with their special needs. 

"Aside from this segregating for special treatment of those who are 
markedly abnormal, the change would allow vastly better management of the 
industries in the houses of correction (the county prisons). As the case now 
stands, the willing and hopeful convict worker sits at the workbench beside 
the stubborn loafer. The impulses in him that lead toward reform are op- 
posed and weakened by association with the unregenerate defiance of the con- 
vict who is waiting for the passage of mere time to turn him loose on society 
with his anti-social attitude unchanged. From the point of view of economy, 
as well as efficiency of the reformative work attempted by the state, the pro- 
posed central control of all jails and prisons is a necessity. 

"Masters of prisons, jailers, and fheir subordinates are left undisturbed in 
their tenure of office and their pension rights, but under the proposed law, 
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these masters and their whole staffs of subordinates, the commissioner and 
assistant commissioner of penal institutions in Suffolk County, and their sub- 
ordinate staffs, jailors and their assistants would come under the authority of 
the Board of Prison Commissioners. 

"But the tenure of the present masters and the penal commissioners of 
Suffolk are carefully guarded, since it is provided that if the prison commis- 
sion decides to remove any one of them it must be for cause and after a 
hearing, and moreover that such removals must be approved by the Superior 
Court after an additional hearing. * * * Future vacancies at the head of 
the various prisons and jails to be filled by the prison commission; and re- 
movals of such appointees may be made by the board after a hearing and for 
cause, without the appeal to the Superior Court, which is provided as a special 
safeguard for present incumbents. * * * 

"Adequate enlargement of the executive staff of the prison commission is 
almost a condition precedent to the acceptance of the changes proposed by the 
consolidation bill. At present, the board's staff is much too small to admin- 
ister efficiently the larger number of institutions which the board wishes to 
control. Two additional deputy commissioners are specifically provided for, at 
salaries of $3,500 a year. In addition, the board asks power to delegate to 
any of its members all the powers of the whole board except those relating to 
the parole or transfer of prisoners. 

"The necessity of this and other increases in the executive staff are ap- 
parent when one sees that the proposed law would bring under the control of 
the prison commission twenty-six prisons, besides the numerous jails. * * * 

"One of the most important of the other changes proposed by the prison 
commission provides for cutting out the action of the grand jury on criminal 
charges against offenders who plead guilty. This bill aims at burdens and oc- 
casional abuses arising from quite different sources. At present a person ar- 
rested on a charge of crime is put into jail and kept there until the grand jury 
has acted on his case, and in the event of an indictment, until the end of his 
trial. This often means many months of destructive idleness in the jail, and 
the results to many prisoners are not only what amounts nearly to double 
imprisonment, in case trial ends in conviction, but physical and mental suffer- 
ing and damage that the law does not intend to impose as punishment for the 
crime. In some counties of the state the Superior Court, which tries criminal 
cases, has only two or three sessions a year, and it is possible for an accused 
person to spend nearly six months in jail before the grand jury acts on his 
case. 

"It is now proposed that when a person arrested for crime desires to 
plead guilty, the district attorney, taking the facts disclosed by the prisoner, 
may lay an 'information' against the prisoner before the court, which may 
then proceed to sentence the prisoner as if he had pleaded guilty after the 
usual process of indictment by the grand jury. The inhumanity which often 
marks long jail waiting for the action of the grand jury was impressed upon 
Chairman Randall when he was warden of the St. Cloud prison in Minnesota. 
In that state many grand juries met only once a year. One prisoner under his 
charge, awaiting action by the grand jury, was so nearly wrecked by the idle- 
ness of his jail waiting that Mr. Randall set about securing a better procedure. 
This required an amendment of the constitution of Minnesota, giving the leg- 
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islature power to authorize the sentencing of a defendant on his own plea of 
guilty; but by the quiet appeal to reason and humanity which is his character- 
istic way of asking for improvements, Mr. Randall secured the necessary 
changes. 

"No additional or undue power is given by the proposed law to district 
attorneys, and in fact the bill covering this item is re-enforced by another 
which effectually prevents anything in the shape of 'railroading' a man into 
prison unless the judge who passes sentence is himself corrupt— and that we 
have no reason to fear in Massachusetts. It is provided that a man shall not 
be sentenced to prison on his own plea of guilty, either after indictment by 
the grand jury, or on the proposed 'information' plan, unless he makes to the 
judge a statement of such facts in regard to his actions as prove that what he 
did was a crime, and the crime charged. If a prisoner pleads guilty, but re- 
fuses to make a statement of facts which if proved by legal evidence would 
establish his guilt, the judge is required to hold him for trial before a jury. 

"Due protection of the prisoner's rights is aimed at in three different bills, 
the provisions already cited occurring in two of them. Another provision is 
that which authorizes the Superior Court to appoint a lawyer as counsel to 
represent all accused persons who have not, or cannot employ, private coun- 
sel. Our courts have always assigned counsel to persons accused of capital 
crime, when the accused could not provide their own lawyers ; but this designa- 
tion of counsel has never been applied to ordinary felonies — felonies being by 
statute definition offenses which are punishable by sentence to the state prison. 
Under the proposed law the Superior Court may appoint counsel for the indigent 
accused, to serve for a year in Suffolk County, and during the term of each 
session in the other counties. 

"That there is a certain amount or degree of 'railroading,' in some of the 
pleas of guilty, is a disagreeable fact. An ignorant man, arrested for larceny, 
may have 'sassed' the officer who arrested him; and in that event it is the 
proved human — or inhuman — trait of the ruffled officer to tell his 'man' thaf 
'You better plead guilty, or you'll get it in the neck.' The new provision for 
free counsel for such defendants, together with the requirement that a plea of 
guilty may be accepted only when the accused practically proves his own 
guilt, will end all chances of 'railroading,' and all unjust punishment due to 
the defendant's ignorance, so far as the reform of procedure can accomplish 
these ends. 

"An important additional result of the new procedure would be to cut the 
ground from under the numerous prisoners who protest throughout their prison 
confinement that they are 'innocent.' This attitude is assumed probably be- 
cause the professed innocent hopes by his protestations to harve a better chance 
of early parole, or perhaps of complete pardon. Some convicts keep up their 
protests until they actually believe themselves. The inevitable result is that 
men who claim innocence remain defiant, and in a state of mind that utterly 
prevents the beginning of any reformation in their attitude towards society. 
When Mr. Randall first took office, more than half of the inmates of the state 
prison were 'innocent;' but there has been a healthy decrease in the number 
of these self-appointed martyrs, and an accompanying gain in the reformative 
work of the prison. 

"Since the new penology requires the fullest knowledge of the personal 
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quality and history of each convict, so that he may be dealt with according to 
his needs, the new bills carry two improvements of large importance. 

"Sifting of the state prison population for defective, insane, and otherwise 
subnormal individuals is aimed at in the provision for an assistant physician 
at that prison. The present prison physician gives only part of his time to 
the prison work. The proposed assistant would make a study of the inmates 
and of the new arrivals similar to that made by Dr. Anderson, the psychol- 
ogist and physician of the Municipal Court of Boston, on those defendants 
who are referred to him by the judges before the latter dispose of the cases 
of these persons of doubtful quality. The proposed sifting at the state prison 
would begin the work of classifying and grouping convicts which is under way 
at some of the other institutions, and which is essential to the new ideal of 
treating each convict according to his individual needs. 

"Another provision, aimed to give the master of each prison (who under 
the proposed laws would be empowered to recommend paroles to be acted on 
by the prison commission) the fullest knowledge of each of his boarders, 
provides that when a convicted prisoner is sent from the court to any institu- 
tion the clerk of the court shall send with him a detailed history of the pris- 
oner — 'down to the remotest generations,' one is tempted to say, but it is not 
really quite so bad (or good) as that. The bill does require many specific 
items, however, and they would be pretty inclusive if completely given. * * * 

"A novel proposal — again a result of Chairman Randall's experience in 
Minnesota — is the plan to make a small, regular money allowance to convicts. 
This would replace the somewhat mechanical expenditure by the state at the 
end of a convict's term — five dollars in money, and an overcoat or a suit of 
clothes. Most of the proposed allowance would be spent at the end of the 
prisoner's term for such items as were most necessary for each person, and 
could cover items, such as dentistry, which are not allowed for under the pres- 
ent law. 

"Discipline in- the prisons would gain from the existence of this allowance. 
The feeling that he has 'money in the bank' has the same steadying effect on 
the man in prison that it has on the man outside. Moreover, Chairman Ran- 
dall's experience in Minnesota proves that small deductions from the allow- 
ance, by way of fines for breaches of discipline are extraordinarily effective, 
without involving the objections against solitary confinement, which is the only 
substantial punishment at the disposal of our prison wardens. 

"Other changes in the existing laws, such as making murder in the second 
degree punishable by less than life imprisonment ; abolishing the minimum term 
in the state prison, and establishing a maximum of twenty years; provision for 
the increase of some now too low salaries, and for improvements at the State 
Camp and the Women's Reformatory, make up a list of proposed reforms that 
show how minutely our existing criminal machinery has been examined, and 
how carefully improvements have been planned in the interest of financial 
efficiency, as well as a better penology. The whole list makes rather difficult 
reading because of the many elements it deals with. The main items, as here 
summarized, show the larger changes in policy all of which are progressive 
and desirable." 

Benjamin Baker, in the Boston Transcript, Jan. 28, 1914. 
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